AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. Patent and Trademark Office, Commerce §2.47

§2.42 Concurrent use.

An application for registration as a
lawful concurrent user shall specify
and contain all the elements required
by the preceding sections. The appli-
cant in addition shall state in the ap-
plication the area, the goods, and the
mode of use for which applicant seeks
registration; and also shall state, to
the extent of the applicant’s knowl-
edge, the concurrent lawful use of the
mark by others, setting forth their
names and addresses; registrations
issued to or applications filed by such
others, if any; the areas of such use;
the goods on or in connection with
which such use is made; the mode of
such use; and the periods of such use.

[54 FR 34897, Aug. 22, 1989]

§2.43 Service mark.

In an application to register a service
mark, the application shall specify and
contain all the elements required by
the preceding sections for trademarks,
but shall be modified to relate to serv-
ices instead of to goods wherever nec-
essary.

(Sec. 3, 60 Stat. 429; 15 U.S.C. 1052)

§2.44 Collective mark.

(a) In an application to register a col-
lective mark under section 1(a) of the
Act, the application shall specify and
contain all applicable elements re-
quired by the preceding sections for
trademarks, but shall, in addition,
specify the class of persons entitled to
use the mark, indicating their relation-
ship to the applicant, and the nature of
the applicant’s control over the use of
the mark.

(b) In an application to register a col-
lective mark under section 1(b), section
44 or section 66(a) of the Act, the appli-
cation shall specify and contain all ap-
plicable elements required by the pre-
ceding sections for trademarks, but
shall also specify the class of persons
intended to be entitled to use the
mark, indicating what their relation-
ship to the applicant will be, and the
nature of the control applicant intends
to exercise over the use of the mark.

[64 FR 37590, Sept. 11, 1989, as amended at 73
FR 67769, Nov. 17, 2008]

§2.45 Certification mark.

(a) In an application to register a cer-
tification mark under section 1(a) of
the Act, the application shall include
all applicable elements required by the
preceding sections for trademarks. In
addition, the application must: Specify
the conditions under which the certifi-
cation mark is used; allege that the ap-
plicant exercises legitimate control
over the use of the mark; allege that
the applicant is not engaged in the pro-
duction or marketing of the goods or
services to which the mark is applied;
and include a copy of the standards
that determine whether others may use
the certification mark on their goods
and/or in connection with their serv-
ices.

(b) In an application to register a cer-
tification mark under section 1(b), sec-
tion 44 or section 66(a) of the Act, the
application shall include all applicable
elements required by the preceding sec-
tions for trademarks. In addition, the
application must: specify the condi-
tions under which the certification
mark is intended to be used; allege
that the applicant intends to exercise
legitimate control over the use of the
mark; and allege that the applicant
will not engage in the production or
marketing of the goods or services to
which the mark is applied. When the
applicant files an allegation of use
under §2.76 or §2.88, the applicant must
submit a copy of the standards that de-
termine whether others may use the
certification mark on their goods and/
or in connection with their services.

[64 FR 48920, Sept. 8, 1999, as amended at 73
FR 67769, Nov. 17, 2008]

§2.46 Principal Register.

All applications will be treated as
seeking registration on the Principal
Register unless otherwise stated in the
application. Service marks, collective
marks, and certification marks, reg-
istrable in accordance with the appli-
cable provisions of section 2 of the Act,
are registered on the Principal Reg-
ister.

§2.47 Supplemental Register.

(a) In an application to register on
the Supplemental Register under sec-
tion 23 of the Act, the application shall
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